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From AC

The bright ones amongst you did notice 
that the covering mail to last month’s 
Newsletter stated it was the October’s 
Newsletter – which obviously was not 
the case – this is the October Newsletter. 
Apologies for being over eager to get to the 
year end! 

Staff changes 

Due to the resignation of Willem Steyn Junior who leaves us at the end of October for 
pastures new and in preparation for Willem Steyn senior being moved up to compliance 
RIÀFHU��XQGHU�VXSHUYLVLRQ��VWDWXV�MXVW�DV�VRRQ�DV�WKH�)6%�DSSURYH�KLV�DSSOLFDWLRQ��ZH�
have hired two new 
eager beavers: Thabang 
Mogano, and Katleho 
Sikhosana, in a now 
FRPELQHG� %URNHU�
UMA support team. 
They are under the 
tutelage of two of our 
existing shining stars, 
Lindiwe and Natalie, 
who will be passing 
on their considerable 
knowledge of the 
support role. Expect to 
hear more from the new 
guys over the following weeks and months as they get more involved in their new roles.  

Another new member of the team is Janine Snashal who will be looking after our primary 
client contact area on phones and reception as well as providing much needed extra 
KDQGV� LQ� WKH�PRWRU�FRPSOLDQFH�RIÀFHU�VXSSRUW� WHDP�RI�0RUDJ�DQG�.LP��ZKR�KDYLQJ�
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been relieved of her former switchboard duties, can now focus on the support role 100%.

Fax to mail numbers

This facility has not provided useful at all so we have decided to revert to the standard 
RIÀFH�ID[�QXPEHU��<RX�ZLOO�VHH�WKH�H�PDLO�VLJQDWXUHV�QR�ORQJHU�PDNH�UHIHUHQFH�WR�WKHVH�

Annual Levies 

Hope you have paid these – the deadline was 31 October!

Refcheck

Don’t forget to get yourself registered with this facility.  Go to www.associatedcompliance.
co.za and follow the links. We have a number of clients up and running and receiving 
their DOFA details quickly as well as having access to a whole range of reference check 
material.

Juristic representative status

7KH�GHDGOLQH�IRU�VXEPLVVLRQ�RI�FRPPHQWV�RQ�WKH�GUDIW�JXLGDQFH�IURP�WKH�)6%�ZDV����
October 2014.

Comments that we are aware of being submitted are

�� There appears to be a contradiction with Directive 156 when it comes to delega-
tion of premium collection as the mandate would not have been provided by an 
LQVXUHU��,W�ZDV�VXJJHVWHG�WKDW�DV�WKH�MXULVWLF�LV�VHHQ�DV�WKH�)63�JRLQJ�IRUZDUG�WKDW�
WKH�LQVXUHU�PDQGDWH�ZRXOG�DOVR�VHH�WKH�MXULVWLF�LQ�WKH�VDPH�OLJKW�

�� 1R�PHQWLRQ�PDGH�RI�WKH�DELOLW\�RI�WKH�MXULVWLF�UHSUHVHQWDWLYH�WR�FRQWUDFW�ZLWK�DQ�
insurer for an outsource agreement whereas there is mention made of binders. It 
was assumed this is because an outsource function for an insurer would not be 
seen as an intermediary service.

And the most contentious comments we have come across are probably the following:
�� “In the motor dealer space, a huge percentage of dealers are Juristic reps of 3 

http://www.associatedcompliance.co.za
http://www.associatedcompliance.co.za
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Principal FSPs.”
�� These Principal FSP are FSPs that don’t “operate” in the market themselves; 

they are “umbrella” FSP that “rent” there FSP licence out to dealers for a month-
ly fee.

�� The IDA is the biggest player in this market. It is rumoured that they are not go-
ing to contract with all suppliers that dealers are currently dealing with, and that 
they will only publish a list of “approved” suppliers a month before section 13 
goes live.

�� Obviously many of the dealers we are dealing with will now apply for their own 
FSP licences, but with the amount of applications and the coming holiday period 
these applications will not be dealt with in time.

�� :H�>WKH�RULJLQDO�ZULWHU@��WKHUHIRUH�ZRXOG�OLNH�WKH�)6%�WR�UXOH�WKDW�WKH�3ULQFLSDO�
FSP must honour current agreements and contracts, for a minimum of at least 1 
year, with all current product suppliers in order for these Juristic reps to obtain 
their own licences.”

2XU�YLHZ�LV�WKDW�WKHUH�ZLOO�EH�QR�UHDO�QHHG�IRU�D�MXULVWLF�DSSRLQWPHQW�DW�DOO�IURP�QH[W�\HDU��
+RZHYHU�DQ\�VWDII�RI�D�MXULVWLF�HQWLW\�WKDW�DUH�WR�EH�DSSRLQWHG�DV�5HSUHVHQWDWLYHV�ZRXOG�
QHHG�WR�EH�SURYLGHG�ZLWK�D�VSHFLÀF�PDQGDWH�WKDW�ZRXOG�DOORZ�WKH�)63�WR�GHDO�ZLWK�VXFK�
issues as debarment given that there would be no employment contract.

:H�DUH�DOVR�DZDUH�WKDW�WKH�)6%�DUH�ORRNLQJ�WR�HVWDEOLVK�)LW�	�3URSHU�VWDQGDUGV�IRU�WKH�
.H\�,QGLYLGXDO�RI�D�-XULVWLF�5HSUHVHQWDWLYH��ZKLFK�ZH�DUH�DVVXPLQJ�ZLOO�EH�LQ�OLQH�ZLWK�
those applicable to a full Key Individual.

323,�²�WKH�QHHG�IRU�D�PDQXDO�LQ�WKUHH�RIÀFLDO�ODQJXDJHV
Many people may not be aware that within six months of the commencement date the 
LQIRUPDWLRQ�RIÀFHU�PXVW�FRPSLOH� WKH� UHTXLUHG�PDQXDO� LQ�DW� OHDVW� WKUHH�RI� WKH�RIÀFLDO�
languages. 

At the recent CISA conference the speaker on POPI mentioned that technically the use of 
cloud servers for data storage could be seen as a breach of the POPI regulations as there 
was no direct agreement between the company and the provider of the cloud storage as 
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usually the local IT provider arranges the cloud storage contracts and not the company 
themselves. Time will tell if this becomes an issue or a more practical approach will be 
adopted.

5H�VFRSLQJ�RI�5(�H[DPV�ZKHUH�(QJOLVK�LV�QRW�WKH�ÀUVW�ODQJXDJH
%DVHG�RQ�LQSXW�IURP�,16(7$�RQH�PHPEHU�RI�WKH�&,6$�)$,6�IRUXP�UHSRUWHG�WKDW�,16(7$�
DQG�WKH�)6%�KDYH�EHHQ�ZRUNLQJ�RQ�DQ�DOWHUQDWLYH�RSWLRQV�IRU�FRPSOHWLQJ�WKH�5(�H[DPV�
IRU�WKRVH�ZKHUH�(QJOLVK�LV�QRW�WKH�ÀUVW�ODQJXDJH��([DFW�GHWDLOV�RI�ZKDW�WKLV�ZRXOG�PHDQ�
SUDFWLFDOO\� DQG�ZKHWKHU� LW� LQFOXGHG�$IULNDDQV� VSHDNHUV�ZDV�QRW� FOHDU��7KH�)6%�KDYH�
been asked via the forum for comment on this.

)UHH�VWXG\�PDWHULDO�IRU�14)���	���TXDOLÀFDWLRQV
It was also reported that 
INSETA have developed 
study material for use with the 
VWDQGDUG� 14)� TXDOLÀFDWLRQV�
– presumed to be the FETC 
– that would be available free 
of charge. However it seems 
that this material must still be 
used via a facilitation process 
UDWKHU� WKDQ� VHOI� VWXG\�H[DP��
The impact on the overall cost 
RI�REWDLQLQJ�D�TXDOLÀFDWLRQ� LV�
not known. We are seeking 
clarity on this aspect as well.

Rotation of auditors

Further to our article in last month’s Newsletter we had some input from both the FIA 
DQG�RXU�RZQ�DXGLWRU��&RXUWHV\�RI�D�6$,&$�DQG�,5%$�SXEOLFDWLRQ�LVVXHG�RQ�1RYHPEHU�
�����WKDW�GHDOV�ZLWK�IUHTXHQWO\�DVNHG�TXHVWLRQV�RQ�6HFWLRQ����������WKH�VHFWLRQ�WKDW�GHDOV�
ZLWK�WKH�URWDWLRQ�LVVXH�RI�WKH�&RPSDQLHV�$FW�ZH�HVWDEOLVKHG�WKH�IROORZLQJ�GHÀQLWLYH�UXOH�
on the rotation issue:
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To which sections does section 90 apply to?

Section 90 applies to all companies and close corporates that are mandated to have an 
audit in terms of the Companies Act requirements. This includes:

Public companies
State-owned companies
Companies and close corporations that have a interest score above 350 ;
&RPSDQLHV�WKDW�KDYH�D�SXEOLF�LQWHUHVW�VFRUH�RI�EHWZHHQ�����DQG�����DQG�WKHLU�ÀQDQFLDO�
statements are internally compiled; and
Companies and Close Corporations that have included the audit requirement in their 
0HPRUDQGXP�RI�,QFRUSRUDWLRQ��´02,µ��RU�DVVRFLDWLRQ�DJUHHPHQW�

2XU�XQGHUVWDQGLQJ�RI�WKH�)$,6�UHTXLUHPHQW�IRU�DXGLWHG�ÀQDQFLDOV�IRU�FOLHQW�IXQG�KDQGOLQJ�
FSPs would fall into the same category as the Estate Agents and attorneys in that this is 
not done in terms of the Companies Act.

Name change - possible consequences

We recently processed a 
SURÀOH� FKDQJH� IRU� DQ� )63�
where they had converted 
IURP�D�&&�WR�D�3W\��7KH�)6%�
queried the fact that, according 
to their records, the FSP had 
never applied for permission 
to use their registered name 
as it included the terms 
,QVXUDQFH� %URNHU� ZKLFK� LV� D�
requirement of both the Long 
and Short-term Acts. This is a 
requirement until recent times 
that was not rigidly enforced. 
$V�D�VWDQGDUG�SDUW�RI�VXFK�D�SURÀOH�FKDQJH�WKH�)6%�DUH�QRZ�FKHFNLQJ�WKLV�DVSHFW�DQG�LI�
the required approval has not been provided then this is being demanded as part of the 
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SURÀOH�FKDQJH�SURFHVV��$OO�ZHOO�DQG�JRRG�EXW�WKLV�SURFHVV�FRVWV�5�������

In this particular case we were able to show that the FSP had actually obtained the 
required permission, via an initiative that was undertaken for clients of Pretium Services 
LQ������ZKHQ�WKH�)6%�VWDUWHG�WR�HQIRUFH�WKLV�DSSURYDO�UHTXLUHPHQW��+RZHYHU�WKH�)6%�
KDYH�LQVLVWHG�WKDW�WKH�EXVLQHVV�DFWLYLW\��ZKLFK�LV�UHÁHFWHG�RQ�WKH�&25������GRFXPHQW��
had to clearly state the purpose of the business, which in this case stated “No restriction 
RQ�EXVLQHVV� DFWLYLW\�µ�7KH�)6%�GLG� DJUHH� WR� DOORZ� WKH� ´QDPH�FKDQJHµ� VXEMHFW� WR� WKH�
business activity being updated.

So the moral of the story is to check that your name has been approved – it may cost you    
5�������LI�WKLV�LV�QRW�WKH�FDVH�EXW�LW�ZLOO�DYRLG�SUREOHPV�GRZQ�WKH�OLQH��

From the FSB

$XWKRULW\�WR�SURFHVV�SURÀOH�FKDQJHV�²�ZULWWHQ�SHUPLVVLRQ�IURP�
client needed

:H�KDYH�EHHQ�VHHNLQJ�FODULW\�IURP�WKH�)6%�RQ�WKLV�LVVXH�IRU�VRPH�WLPH�QRZ��EXW�DW�WKH�
time of writing we had not managed to obtain a clear instruction on the entire process. 
What we have been told so far is that:

�� $OO�PDQXDOO\�VXEPLWWHG�SURÀOH�FKDQJHV�L�H��QRQ�5HS�FKDQJHV�PXVW�LQ�IXWXUH�EH�
DFFRPSDQLHG�E\�D�VLJQHG�GRFXPHQW��)63�����DOWKRXJK�LW�ZDV�DFNQRZOHGJHG�
WKDW�WKLV�GRHV�QRW�SURYLGH�DQ\�VSHFLÀF�SHUPLVVLRQV�IURP�WKH�)63�WR�WKH�FRPSOL-
DQFH�RIÀFHU�LW�ZRXOG�EH�VHHQ�DV�DFNQRZOHGJHPHQW�WKDW�WKH�)63�ZDV�DZDUH�RI�WKH�
change being processed on their behalf

�� $�QRWLFH�ZLOO�EH�LVVXHG�E\�WKH�)6%�WR�HQVXUH�WKDW�DOO�FRPSOLDQFH�RIÀFHUV�DUH�
made aware of the new rule who can then implement with their clients. Our as-
sumption has to be made that it is “business as usual” until this notice has been 
received.

7KH� LVVXH�RI�SHUPLVVLRQ� WR� VXEPLW�5HSUHVHQWDWLYH�SURÀOH� FKDQJHV�KDV�QRW�EHHQ� IXOO\�
DQVZHUHG�DV�LW�ZDV�QRW�PDGH�FOHDU�E\�WKH�)6%�ZKHWKHU�RU�QRW�D�VSHFLÀF�ZULWWHQ�SHUPLVVLRQ�
LV�QHHGHG�IRU�HDFK�VWDII�PHPEHU�RI�D�SUDFWLFH�VXEPLWWLQJ�VXFK�FKDQJHV�RU�ZKHWKHU�MXVW�
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the practice needs authority. Whilst clarity has been requested on this point nothing had 
been received as we went to press with this Newsletter. 

Debarment: A discussion with the FSB

The recent CISA FAIS Forum recently hosted Advocate MatomeThulare Head – FAIS 
Enforcement department for a discussion on debarment issues. Here is a summary of 
the key issues addressed. The discussion itself was actually far reaching and extended 
EH\RQG�WKH�RULJLQDO�VSHFLÀF�LVVXH�FODULW\�ZDV�EHLQJ�VRXJKW�RQ��

Background

The issue that led to this discussion we have reported on previously as it was one of our 
clients that had a situation that almost resulted in action being taken against the FSP for 
IDLOXUH�WR�DFW�LQ�DFFRUGDQFH�ZLWK�WKH�GHEDUPHQW�UHJXODWLRQV��VSHFLÀFDOO\�DURXQG�WKH����
day rule i.e. the number of days allowed by an FSP who has debarred a representative 
WR�QRWLI\�WKH�)6%�
 
To refresh your memories: the case in question involved a protracted disciplinary process 
where the rep concerned was removed from the register as they had been instructed to stop 
acting as such for the FSP. The outcome of the disciplinary process was only concluded 
some two months later which did result in a situation that called for debarment. As the 
rep was no longer on the register and the 15 days was long gone the papers were referred 
WR�WKH�)6%�IRU�WKHP�WR�FRQVLGHU�D�VHFWLRQ���D�GHEDUPHQW��7KLV�OHG�WR�WKH�)6%�LQWLPDWLQJ�
WKDW�WKH\�ZRXOG�WDNH�UHJXODWRU\�DFWLRQ�DJDLQVW�WKH�)6%�IRU�IDLOLQJ�WR�DFW�FRUUHFWO\��7KLV�
WKUHDW�ZDV�QRW�FDUULHG�WKURXJK�DV�WKH�)6%�ZHUH�FRPIRUWDEOH�WKDW�WKH�EUHDFK��DV��WKH\�VDZ�
it, was not intentional.

However it was clear that the industry need to better understand debarment and the 
consequences of failing to deal with issues correctly.

A more formal document on this increasingly complex aspect of FAIS has been promised 
but the following is a summary the key items discussed:

�� Debarment is probably the most misunderstood part of the FAIS legislation. There 
KDYH�EHHQ����FRXUW�DSSOLFDWLRQV�DURXQG�WKLV�VHFWLRQ��7KHUH�DUH�D�QXPEHU�RI�FRXUW�
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cases being dealt with at the moment not least of which is the recent case involv-
LQJ�'LVFRYHU\�ZKLFK�LV�JRLQJ�WR�WKH�VXSUHPH�FRXUW�RI�DSSHDO�DV�WKH�)6%�DUH�QRW�LQ�
DJUHHPHQW�ZLWK�WKH�MXGJHPHQW�KDQGHG�GRZQ�E\�WKH�KLJK�FRXUW�

�� 7KH�)63�LV�VHHQ�DV� WKH�SULPDU\�JDWH�NHHSHU�ZKHQ�LW�FRPHV�WR� WKH�)LW�	�3URSHU�
VWDWXV�RI�5HSUHVHQWDWLYHV

�� 5HSV�OHDYLQJ�EHIRUH�WKH�GHEDUPHQW�SURFHVV�GHFLVLRQ�KDV�EHHQ�WDNHQ�VKRXOG�QRW�EH�
a barrier to doing a debarment. The investigations should continue as should the 
process 

�� Debarment is complete when the FSP removes the rep from the register – not 
ZKHQ�WKH�)6%�SURFHVV�WKH�UHVXOWV�RQ�WKHLU�V\VWHP

�� The information requested from the FSP when submitting details of what was 
GRQH�DQG�ZK\�LV�QRW�IRU�D�UHYLHZ�E\�WKH�)6%�EXW�WR�FUHDWH�UHFRUGV�WR�EH�XVHG�DV�
and when application is made for reinstatement

�� ,I�DQ�)63�ZLVKHV�WR�DSSRLQW�D�5HS�WKDW�KDV�EHHQ�GHEDUUHG��WKH�)6%�ZLOO�UHLQVWDWH�
WKH� GHEDUUHG�5HSUHVHQWDWLYH� SURYLGHG� WKH�PLQLPXP�FRQGLWLRQV� KDYH� EHHQ�PHW��
+RZHYHU��LI�WKH�)6%�EHOLHYHV�WKDW�WKH�UHLQVWDWHPHQW�LV�LQDSSURSULDWH��DQG�WKDW�WKH�
)63�LV�QRW�DFWLQJ�ZLWK�LQWHJULW\�EDVHG�RQ�WKH�IDFWV�RI�WKH�PDWWHU��WKH�)6%�PD\�LQ-
stitute an action against the FSP.

�� :KHQ�PXVW�FOLHQWV�EH�DGYLVHG�WKDW�D�5HSUHVHQWDWLYH�KDV�EHHQ�GHEDUUHG"�2QO\�RQFH�
the decision has been made on debarment and the process has been completed. If 
the debarment is challenged it becomes a labour issue and would then be handled 
as such.

�� )LW�	�3URSHU�LVVXHV�RXWVLGH�RI�WKH�VFRSH�RI�HPSOR\PHQW�RI�WKH�5HS�²�KRZ�PXVW�
WKHVH�EH�KDQGOHG"�7KH�)6%·V�YLHZ�LV�WKDW�WKHVH�LVVXHV�DUH�JHQHUDOO\�QRW�DSSURSUL-
ate to debar.

�� +RZ�LV�WKH�SURFHVV�WR�EH�KDQGOHG�ZKHUH�WKH�UHS�LV�DOVR�D�.,"�7KH�)63�KDQGOHV�WKH�
5HS�PDWWHU�EXW�RQO\�WKH�)6%�FDQ�UHPRYH�WKH�.,�VWDWXV��,W�ZDV�DFNQRZOHGJHG�WKDW�
ZKDWHYHU�WKH�)63�GRHV�FDQ�LPSDFW�RQ�WKH�)6%·V�DELOLW\�WR�WDNH�DFWLRQ�DW�.,�OHYHO�

�� Employment contracts need to allow for suspension in cases of possible debar-
ment. What should have happened in the background case referred to is that the 
5HS�VKRXOG�KDYH�UHPDLQHG�DQ�DXWKRULVHG�5HS�EXW�VKRXOG�KDYH�EHHQ�VXVSHQGHG�IRU�
as long as it took to conclude the investigations. Once debarment had been decid-
HG�XSRQ�WKH�)63�FRXOG�KDYH�FRQFOXGHG�WKH�SURFHVV�DV�D�VHFWLRQ��������GHEDUPHQW�

�� Amendments around the debarment process are on their way but are being held up 
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due to the workloads around Twin peaks.

7KH�PRYHPHQW�RI�ERRNV�RI�EXVLQHVV�E\�)63·V�ZLWK�ELQGHU�DJUHH-

ments

$W�WKH�PRVW�UHFHQW�&,6$�)6%�([FR�PHHWLQJ�D�UHSUHVHQWDWLYH�RI�WKH�LQVXUDQFH�GLYLVLRQ�
RI� WKH�)6%�SURYLGHG�VSHFLÀF�LQSXW�RQ�KRZ�WKH�)6%�VHH�'LUHFWLYH�����EHLQJ�DSSOLHG��
7KLV� LV� WKH�GLUHFWLYH�WKDW�SURYLGHV� LQVWUXFWLRQ�WR� LQVXUHUV�VSHFLÀFDOO\�RQ�WKH�UHSRUWLQJ�
UHTXLUHPHQWV�ZKHUH�QRWLFH�KDV�EHHQ�JLYHQ�WR�FDQFHO�EORFNV�ERRNV�RI�EXVLQHVV�

�7KH�)6%·V�H[SHFWDWLRQV�RQ�WKH�PRYHPHQW�RI�ERRNV�RI�EXVLQHVV�ZKHUH�ELQGHU�DJUHHPHQWV�
exist are somewhat different to what they see happening in the market place. They are 
apparently seeing many examples of this situation not being handled correctly and they 
ZDQW�FRPSOLDQFH�RIÀFHUV�WR�XQGHUVWDQG�DQG�DGYLVH�WKHLU�FOLHQWV�DFFRUGLQJO\��1R�VSHFLÀF�
GHÀQLWLRQ�RI�´PRYLQJ�D�ERRNµ�ZDV�JLYHQ�EXW�DOO�SUHVHQW�DFFHSWHG�LW�ZDV�WKH�PRYLQJ�RI�
an entire book in a once off exercise. How this is to be interpreted for a “gradual” move 
over a period of time was not raised.

�� It is expected that consent to the move is obtained from each and every policy-
holder affected.

�� Acceptance can be written or recorded conversations.
�� No implicit or tacit acceptance methods are allowed.
�� SMS’s may be acceptable depending on how used but this is not a preferred 

method.
�� %RRN�WUDQVIHUV�UHSRUWHG�YLD�WKH�����VWDQGDUGV�ZLOO�EH�DXGLWHG�JRLQJ�IRUZDUG�

3RVW�WKH�PHHWLQJ�ZH�VXEPLWWHG�WZR�DGGLWLRQDO�TXHVWLRQV�RQ�WKLV�VXEMHFW�
1. The application of this stance where a UMA changes risk carrier and seeks to have 

the existing business move as well via the brokers.
2. The process to be followed where there is no binder which currently has no spe-

FLÀF�UHJXODWLRQ�RXWVLGH�RI�WKH�)$,6�VWDQGDUGV�

7KH�)6%�KDYH�DFNQRZOHGJHG� WKH�TXHVWLRQV�DQG�XQGHUWDNHQ� WR� UHYHUW�RQFH� WKH\�KDYH�
consulted with FAIS and legal departments.
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Proposed governance and risk management framework for insurers

%RDUG�1RWLFH�����RI������ZDV�SXEOLVKHG�DW�WKH�HQG�RI�6HSWHPEHU��,W�KDV�PDQ\�DQG�IDU�
reaching proposed changes for insurers on issues such as:

�� &RPSRVLWLRQ��*RYHUQDQFH�DQG�VWUXFWXUH�RI�%RDUG�RI�'LUHFWRUV�
�� 5LVN�PDQDJHPHQW�V\VWHPV��DQG
�� Internal Controls systems.

We expect that some of these issues, especially the internal control systems, which include 
risk management and compliance functions, will spill over into those with binders – 
HVSHFLDOO\�WKH�80$��:H�UHFRPPHQG�WKDW�DOO�ELQGHU�KROGHUV�WDNH�D�UHDG��<RX�FDQ�REWDLQ�
a copy via this link to our website, under the October 2014 Newsletter section.

2016 annual FAIS compliance reports

These are to be restructured totally. Drafts for comment can be expected by mid 2015. 
7KH�SUREOHP�KHUH�²�DV�LQ�WKH�SDVW�²�LV�WKDW�DQ\�FKDQJHV�WKDW�PD\�GHPDQG�VSHFLÀF�IRFXV�
E\�WKH�&RPSOLDQFH�2IÀFHU�ZLWK�WKH�)63�WR�HQVXUH�WKH�GDWD�UHTXLUHG�WR�DQVZHU�WKH�UHSRUW�
questions is available come 31 May 2016 will only be seen in a draft format half way 
WKURXJK�WKH�UHSRUWLQJ�\HDU�DQG�LW�VHHPV�ZLOO�OLNHO\�LQFOXGH�DVSHFWV�RXWVLGH�RI�WKH�)$,6�
FICA environment i.e. TCF. We will manage this situations as and when we know the 
detail.

FAIS data exports – latest feedback from the FSB

7KH� )6%� KDYH� FRQÀUPHG� WKDW� WKHVH� H[SRUWV� ZLOO� EH� UHLQWURGXFHG� VKRUWO\� ²� WKH\� DUH�
DZDLWLQJ�WKHLU�,7�GHSDUWPHQW�WR�ÀQDOLVH�WKH�WHFKQLFDO�DVSHFWV��7KH�LQIRUPDWLRQ�ZLOO�RQO\�
EH�PDGH�DYDLODEOH�WR�´WKLUG�SDUWLHV�IRU�WKH�SXUSRVHV�RI�FRPSOLDQFH�ZLWK�6HFWLRQ�������RI����
the Act. We assume this will include insurers and their UMAs although it is not clear if 
D�&RPSOLDQFH�2IÀFHU�ZLOO�EH�GHHPHG�WR�EH�D�WKLUG�SDUW\��7KH�LQIRUPDWLRQ�WR�EH�VXSSOLHG�
will be:

�� FSP number,
�� FSP name,
�� Status of the FSP and
�� 3URGXFWV�WKDW�WKH�)63�LV��ZDV�DSSURYHG�IRU�

http://associatedcompliance.co.za/%3Fpage_id%3D2511
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Debarment information will not be supplied due to the issues around releasing ID 
numbers.

The main advantage of this data is that it will enable FSPs to run comparisons against 
WKHLU�EURNHU�EDVH�UDWKHU�WKDQ�LQGLYLGXDO�FKHFNV�RQ�WKH�)6%�VLWH�VR�WKLV�LV�D�SRVLWLYH�PRYH�
IURP�WKH�)6%��2QFH�DYDLODEOH�ZH�ZLOO�OHW�LQWHUHVWHG�)63V�NQRZ�

5HSUHVHQWDWLYHV�DQG�WKH�ÀYH�\HDU�UXOH�²�VRPH�SUDFWLFDO�FODULW\
7KHUH�KDV�DOZD\V�EHHQ�VRPH�FRQIXVLRQ�DV�WR�KRZ�WKH�ÀYH�\HDU�UXOH�DSSOLHV��%DVLFDOO\�
WKLV�VWDWHV�WKDW�D�SHUVRQ�ZKR�KDV�EHHQ�RXW�RI�WKH�)$,6�V\VWHP�IRU�PRUH�WKDQ�ÀYH�\HDUV��
ZKHQ� UH�HQWHULQJ� WKH� LQGXVWU\�DV�D�5HSUHVHQWDWLYH�� LV�GHHPHG� WR�KDYH�QR�H[SHULHQFH��
4XDOLÀFDWLRQV�SUHYLRXVO\�REWDLQHG�ZLOO�EH�DFFHSWDEOH�SURYLGHG� WKH\�PHHW� WKH�FXUUHQW�
standards.

6RPH�FRPSOLDQFH�RIÀFHUV�EHOLHYHG�WKH�ÀYH�\HDUV�RQO\�DSSOLHV� WR�H[SHULHQFH�DQG�WKDW�
D�5HS�FRXOG�QRW� ´VWDUW� IURP�VFUDWFKµ� LI� RXW�RI� WKH� LQGXVWU\� IRU�PRUH� WKDQ�ÀYH�\HDUV��
)HHGEDFN�RQ�D�UHFHQW�FDVH�PDQDJHG�E\�RXUVHOYHV�SURYLGHG�FRQÀUPDWLRQ��IURP�WKH�)6%��
WKDW�ZKHUH�D�5HSUHVHQWDWLYH�KDG�EHHQ�RXW�RI�WKH�V\VWHP�IRU�DW�OHDVW�ÀYH�\HDUV�WKHQ�WKH\�
GR�UHMRLQ�WKH�V\VWHP�DV�D�EUDQG�QHZ�5HSUHVHQWDWLYH�VXEMHFW�WR�WKH�FXUUHQW�UHTXLUHPHQWV�
RQ�TXDOLÀFDWLRQV�DQG�VXSHUYLVLRQ�

One related aspect that was highlighted by this case was the need to ensure that the FSP 
KDG�LQGHHG�UHPRYHG�WKH�5HSUHVHQWDWLYH�ZKHQ�WKH\�OHIW��,Q�WKLV�FDVH�WKH�)63�LQ�TXHVWLRQ�
KDG�QRW�GRQH�VR�ZKLFK�PHDQW�WKH�)6%·V�UHFRUGV�LQGLFDWHG�WKH�5HSUHVHQWDWLYH�KDG�FHDVHG�
to operate only when the FSP lapsed its licence which was some two year later. This 
GLVFUHSDQF\�GLG�FDXVH�VRPH�LVVXHV�ZKHQ�WKLV�FDPH�WR�OLJKW�DQG�WKH�DSSOLFDWLRQ�RI�WKH�ÀYH�
\HDU�UXOH�ZDV�TXHVWLRQHG�E\�WKH�)6%�GXULQJ�DQ�RQ�VLWH�PRQLWRULQJ�YLVLW�

,W�LV�FOHDU�WKDW�LW�LV�YLWDO�WR�FKHFN�VXFK�LVVXHV�35,25�WR�HPSOR\LQJ�VWDII��7R�UHFWLI\�ODWHU�
FDQ�EH�SUREOHPDWLF��$Q�H[DPSOH�RI�ZKHUH�RXU�5HIFKHFN�V\VWHP�� LI�XVHG��ZRXOG�KDYH�
added great value.
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Information letter 3/2014 – review of complaints management 

processes of insurers

This is an interesting document, primarily aimed at the Long and Short-term insurers, 
and needs to be read by insurers. There are too many aspects to summarise here so we 
have included a link to enable you to download a copy via the October, 2014 newsletter 
section on our website.

,W�LV�LQHYLWDEOH�WKDW�WKH�VWDQGDUGV�VHW�LQ�WKHVH�GRFXPHQWV�ZLOO�ÀOWHU�GRZQ�WR�WKH�80$�
level via their binder agreements and thus all UMAs should familiarise themselves with 
the contents, as should all IT system providers as they will need to develop systems to 
assist their clients with these standards. 

Solvency Assessment and Management (SAM) discussion document 29

Another interesting read – especially for insurers and UMAs. It deals with authorisation 
and  reporting classes across both Long and Short-term insurers. It gives good input on 
WKH�EDFNJURXQG�RQ�WKH�RYHUDOO�VWUDWHJ\�RI�WKH�)6%�DV�WR�ZKHUH�WKH�6$0�SURMHFW�LV�JRLQJ�
and comparisons to the Australian model. We have included a link to enable you to 
download the full document via the October 2014, newsletter section. 

Dawood Seedat – the FSB releases results of its investigation

7KH�IROORZLQJ�LV�D�VXPPDU\�RI�WKH�VWDWHPHQW�IURP�WKH�)6%�RQ�WKLV�PDWWHU�

$�VHQLRU�RIÀFLDO�DW�6RXWK�$IULFD·V�ÀQDQFLDO�UHJXODWRU�GLG�QRW�EUHDFK�DQ\�LQWHUQDO�UXOHV�
LQ�KLV�UROH�DW�WKH�ZDWFKGRJ��DQ�LQYHVWLJDWLRQ�IRXQG�RQ�7KXUVGD\��IROORZLQJ�DOOHJDWLRQV�
KH�H[WRUWHG�PRQH\�ZKLOH�GRLQJ�RXWVLGH�FRQVXOWLQJ�ZRUN�

7KH�)LQDQFLDO�6HUYLFHV�%RDUG��)6%��LQ�-XO\�ODXQFKHG�DQ�DXGLW�IROORZLQJ�PHGLD�UHSRUWV�
WKDW�IRUPHU�&KLHI�)LQDQFLDO�2IÀFHU�'DZRRG�6HHGDW�KDG�H[WRUWHG�PRQH\�IURP�D�ORFDO�
EXVLQHVV�ZKHUH�KH�KDG�GRQH�FRQVXOWLQJ�ZRUN�

6HHGDW��ZKR�IDLOHG�WR�DOHUW�WKH�)6%�EHIRUH�GHDOLQJ�ZLWK�WKH�FRPSDQ\��VWHSSHG�GRZQ�
VKRUWO\�DIWHU�WKH�PHGLD�UHSRUWV�

http://associatedcompliance.co.za/%3Fpage_id%3D2511
http://associatedcompliance.co.za/%3Fpage_id%3D2511
http://associatedcompliance.co.za/%3Fpage_id%3D2511
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7KH�)6%�VDLG�LQ�D�VWDWHPHQW�RQ�7KXUVGD\�WKDW�LW�KDG�IRXQG�QR�HYLGHQFH�WKDW�6HHGDW�
KDG�´EUHDFKHG�WKH�LQWHJULW\�RI�KLV�SRVLWLRQµ�LQ�KLV�RIÀFLDO�ZRUN��DGGLQJ�WKH�JUDIW�DOOHJD-
WLRQV�ZHUH�PDGH�DJDLQVW�KLP�LQ�KLV�´SHUVRQDO�FDSDFLW\µ�

´7KH�PDQDJHPHQW�RI�WKH�)6%�LV�FRQÀGHQW�WKDW�QHLWKHU�LW��QRU�DQ\�RI�WKH�HQWLWLHV�LW�UHJX-
ODWHV��KDV�VXIIHUHG�DV�D�UHVXOW�RI�DQ\�DFWLRQV�RI�0U�6HHGDW��´�LW�VDLG�

Whilst we have no doubt this is an accurate evaluation we somehow doubt it will be 
DFFHSWHG��LQ�WKH�GD\�WR�GD\�EDQWHU�ZH�JHW�ZKHQ�YLVLWLQJ�FOLHQWV�²�HVSHFLDOO\�KDYLQJ�MXVW�
paid their annual levies.  

From the IISA

Supervisor status = CPD hours

:H�KDYH�KDG�FRQÀUPDWLRQ�IURP�WKH�,,6$�WKDW�EHLQJ�D�VXSHUYLVRU�LQ�WHUPV�RI�)$,6�ZLOO�
earn you CPD hours under the IISA CP program. The CPD criteria allows hours to be 
HDUQHG� IURP�PHQWRULQJ�DQG� WKH� ,,6$��XSRQ�HQTXLU\��KDYH�FRQÀUPHG� WKDW� WKH\�ZRXOG�
VHH� VXSHUYLVLRQ� DV�PHQWRUVKLS��<RX�ZLOO� QHHG� WR� SURYLGH� SURRI� RI� \RXU� DSSRLQWPHQW�
as a supervisor i.e. a copy of the supervision agreement plus proof of the on-going 
monitoring process you are following.

<RX�FDQ�HDUQ�XS� WR�����RI� WKH� WLPH�VSHQW�SHUIRUPLQJ� VXSHUYLVLRQ�DFWLYLWLHV�DV�&3'�
hours per CPD year from this activity.

$QG�UHPHPEHU�DOO�SURIHVVLRQDO�GHVLJQDWLRQ�KROGHUV�²�\RXU�WDUJHW�IRU�WKH���������SHULRG�
�-XO\���-XQH��LV����KRXUV�

The Inside Out of motor insurance

$Q�DIWHUQRRQ�VHPLQDU�RQ���1RYHPEHU�EHLQJ�KHOG�DW�WKH�&DPSXV�2IÀFH�3DUN�LQ�%U\DQVWRQ��
Probably a little short notice by the time you read this but maybe worth an enquiry. It is 
worth 3 hours of CPD!
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Interesting things we have read

Still no paper based magazines for review. For those old enough to remember proposals 
and claim forms being sent by mail can you imagine the chaos a strike such as this 
ZRXOG�KDYH�FDXVHG�LQ�WKH�WKRVH�GD\V"�1RZ�ZH�MXVW�GRQ·W�JHW�PDJD]LQHV�

Insurance Gateway
/LQNV�WR�DUWLFOHV�RQ�7&)�SLOODUV���������	����$V�DQ\�RI�RXU�FOLHQW�VKDYH�\HW�WR�JHW�WKHLU�
heads around this concept anything you can read is worth the time;
Pillar 3 - Click here to read more.

Pillar 4 - Click here to read more.

Pillar 5 - Click here to read more.

Pillar 6 - Click here to read more.

5HSUHVHQWDWLYH�ÀQHG�5�������IRU�WUDGLQJ�LOOHJDOO\���Click here to read more.

:H�ZRXOG�OLNH�WR�VHH�WKH�UHFHLSW�IRU�SD\PHQW�RI�WKLV�ÀQH��

The status of the aggregator – article from Moonstone - Click here to read more.

FA News
7KH�ÀQDO�YHUGLFW�RQ�0RGHO�,QVXUDQFH�
Click here to read the full article which continues on their website.
:H�MXVW�ZRQGHU�ZK\�LW�WDNHV�VR�ORQJ�DQG�ZLOO�WKH�SHQDOW\�DFWXDOO\�JHW�SDLG"

http://www.insurancegateway.co.za/ShorttermProfessionals/PressRoom/ViewPress/Irn%3D8986%26URL%3DThink%2BTCF%2B%2BPart%2B3%23.VEO_rMIcSUk
http://www.insurancegateway.co.za/LifeProfessionals/PressRoom/ViewPress/Irn%3D9029%26URL%3DThink%2BTCF%2BPart%2BFour%23.VEPFe8IcSUk%20
http://www.insurancegateway.co.za/ShorttermProfessionals/PressRoom/ViewPress/Irn%3D9078%26URL%3DThink%2BTCF%2BPart%2BFive%23.VEPMV8IcSUk%20
http://www.insurancegateway.co.za/ShorttermProfessionals/PressRoom/ViewPress/Irn%3D9129%26URL%3DThink%2BTCF%2BPart%2BSix%23.VEPN1MIcSUk%20
http://www.insurancegateway.co.za/ShorttermProfessionals/PressRoom/ViewPress/Irn%3D9077%26URL%3DEnforcement%2BCommittee%2BOrder%2BAgainst%2BRepresentative%23.VEPMHcIcSUk
http://www.insurancegateway.co.za/ShorttermProfessionals/PressRoom/ViewPress/Irn%3D9079%26URL%3DClosing%2Bthe%2BLoop%2B%2BAggregators%2Bin%2Bthe%2Bspotlight%23.VFOj5OewFux
http://www.fanews.co.za/article/compliance-regulatory/2/fais-ombudsman/1098/model-insurance-finally-faces-the-music/16856
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Moonstone Monitor
Appeal Court Addresses Conditional Selling 
$�)6%�PHGLD�UHOHDVH�RQ���2FWREHU�KLJKOLJKWV�IDU�UHDFKLQJ�LPSOLFDWLRQV�IRU�ÀQDQFH�DQG�
loan providers who coerce clients to make use of in-house brokerages.

$�UHFHQW�MXGJHPHQW�E\�WKH�6XSUHPH�&RXUW�RI�$SSHDO�UXOHG�DJDLQVW�6$�7D[L�6HFXULWLVD-
WLRQ�3W\�/WG��6$�7D[L���ZKLFK�ZDV�GHHPHG�WR�KDYH�REOLJHG�WD[L�RZQHUV�ZKR�ÀQDQFHG�
YHKLFOHV�WKURXJK�6$�7D[L�WR�XVH�VSHFLÀF�EURNHUV�ZKHQ�SXUFKDVLQJ�LQVXUDQFH��

-RQDWKDQ�'L[RQ��'HSXW\�([HFXWLYH�2IÀFHU��,QVXUDQFH�DW�WKH�)6%��VD\V�WKH�UXOLQJ�E\�
WKH�FRXUW�VXSSRUWV�WKH�UHJXODWRU·V�DSSURDFK�WR�VHHN�WR�HQVXUH�IUHHGRP�RI�FKRLFH�IRU�DOO�
FRQVXPHUV�ZKHQ�FKRRVLQJ�ÀQDQFLDO�VHUYLFHV�SURGXFWV��´:H�DUH�SOHDVHG�ZLWK�WKLV�UXOLQJ��
7KH�)6%�ÀUVW�LQYHVWLJDWHG�WKLV�PDWWHU�LQ�-XQH������DV�ZH�ZHUH�FRQFHUQHG�WKDW�WKH�ODFN�
RI�FKRLFH�EHLQJ�SURYLGHG�WR�WD[L�RZQHUV�KDPSHUHG�WKHLU�RZQ�LQWHUHVWV�µ

7KH�WD[L�RZQHUV�ZKR�EURXJKW�WKH�FDVH�FODLPHG�WKDW�6$�7D[L�IRUFHG�WKHP�WR�XVH�EURNHUV�
IURP�6$�7D[L�)LQDQFH�+ROGLQJV��7D[L�)LQDQFH��ZKHQ�SXUFKDVLQJ�LQVXUDQFH��ZKLFK�
GHSULYHG�WKHP�RI�WKH�ULJKW�WR�FKRRVH�WKHLU�RZQ�EURNHUV�DQG�ÀQG�FRPSHWLWLYH�UDWHV��$W�WKH�
HQG�RI������WKH�)6%�EURNHUHG�D�YROXQWDULO\�DJUHHPHQW�IURP�6$�7D[L�WR�DOORZ�IRU�IUHH-
GRP�RI�LQVXUDQFH�SURYLGHU�DQG�EURNHU�

7KH�FRXUW�UXOHG�WKDW�6$�7D[L�UHIXVHG�WR�DJUHH�WR�WKH�VXEVWLWXWLRQ�RI�WD[L�ULVN�E\�WKH�WD[L�
RZQHU·V�EURNHU��PDLQWDLQLQJ�WKDW�DV�WKH�FHVVLRQDU\�RI�WKH�UHVSHFWLYH�LQVXUDQFH�SROLFLHV��
LW�KDG�WKH�ULJKW�WR�DSSRLQW�D�EURNHU�RI�LWV�FKRLFH��WR�PDQDJH�WKH�SROLF\�IRU�WKH�GXUDWLRQ�
RI�WKH�ÀQDQFH�DJUHHPHQWV�

7KH�WD[L�RZQHUV�KDG�VLJQHG�DQ�LQVXUDQFH�SROLF\�IRU�GXUDWLRQ�RI�WZR�\HDUV��\HW�ZHUH�WLHG�
LQWR�FHGLQJ�WKH�FKRLFH�RI�LQVXUDQFH�EURNHU�WR�6$�7D[L�IRU�WKH�IXOO�GXUDWLRQ�RI�WKH�ÀQDQ-
FLDO�DJUHHPHQW�RI����PRQWKV��7KH�UXOLQJ�IRXQG�WKDW�WKH�SDUWLHV�QHYHU�LQWHQGHG�WR�FHGH�
WKH�ULJKW�WR�DSSRLQW�D�EURNHU�WR�PDQDJH�WKH�SROLF\�IRU�LWV�GXUDWLRQ��

´7KH�)6%�LV�IRFXVHG�RQ�HQVXULQJ�WKDW�DOO�ÀQDQFLDO�LQWHUPHGLDU\�VHUYLFHV�DUH�DSSURSUL-
DWH��DIIRUGDEOH�DQG�IDLU��7KLV�LV�WKH�PDLQ�SULQFLSOH�EHKLQG�WKH�XSFRPLQJ�5HWDLO�'LV-
WULEXWLRQ�5HYLHZ��5'5��UHJXODWLRQ�WKDW�DLPV�WR�HQVXUH�LQVXUDQFH�GLVWULEXWLRQ�PRGHOV�
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DUH�DOLJQHG�WR�7UHDWLQJ�&XVWRP-
HUV�)DLUO\��7&)��RXWFRPHV�µ�VD\V�
'L[RQ�

´:H�DUH�YHU\�SOHDVHG�WKDW�WKLV�FDVH�
KDV�QRZ�EHHQ�UHVROYHG�DQG�WKDW�
WD[L�RZQHUV�ZKR�FKRRVH�WR�ÀQDQFH�
WKHLU�YHKLFOHV�WKURXJK�6$�7D[L�
ZLOO�LQ�WKH�IXWXUH�QRZ�EH�DEOH�WR�
FKRRVH�ZKLFK�LQVXUDQFH�EURNHU�
WKH\�XVH��JLYLQJ�WKHP�WKH�ULJKW�WR�
VRXUFH�WKH�PRVW�DSSURSULDWH�GHDO�
IRU�WKHLU�QHHGV�µ�FRQFOXGHV�'L[RQ��

Finance companies and banks, in 
particular, will need to study this 
MXGJPHQW�DQG�UHYLHZ�LWV�SUDFWLFHV�WR�
ensure that it is in line with what is required.

We are not sure if the term “conditional selling” is still used today, despite being outlawed 
years ago. We recall a time when the practice was rife, particularly in banks. A client 
ZKR�DSSOLHG�IRU�D�ERQG�RU�ORDQ�ZDV�YHUEDOO\�FRHUFHG�LQWR�HIIHFWLQJ�OLIH�DQG�RU�VKRUW�WHUP�
cover by more than strongly suggesting that a positive decision in this regard could play 
D�VLJQLÀFDQW�UROH�LQ�WKH�VXFFHVV��RU�QRW��RI�WKH�ÀQDQFH�DSSOLFDWLRQ��

In other instances, the application forms were simply included in the paperwork, and the 
ÀUVW�WKLQJ�FOLHQWV�NQHZ�DERXW�WKLV�ZDV�ZKHQ�WKH\�UHFHLYHG�SROLF\�GRFXPHQWV�IURP�WKH�
insurers.

One of our staff experienced this malpractice where short-term cover was implemented 
retroactively for the year before they had purchased their house, as well as for the year 
ahead. The fact that they did not own the house for which they were a paying an arrear 
premium made little difference to the bank.
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,W�LV�YHU\�LPSRUWDQW�WKDW�WKH�MXGJPHQW�LQ�WKH�6XSUHPH�&RXUW�LV�UHOD\HG�LQ�YHU\�FOHDU�WHUPV�
to the public to enable them to fend for themselves when faced with this kind of coercion 
which is certainly inconsistent with the fair treatment of clients, if not the constitution. 

Direct marketing: How POPI has redrawn the battle lines
Posted on 1 September 2014 on the website of Millers Incorporated and re-published 
here with their kind permission.

´0RUH�DQG�PRUH�FRQVXPHUV�DUH�EHFRPLQJ�DZDUH�RI�WKH�ZDU�EHLQJ�IRXJKW�IRU�WKHLU�
DWWHQWLRQ��7KH�DPPXQLWLRQ�EHLQJ�XVHG�LQFOXGHV�H�PDLOV��ID[HV��VPV·V�DQG�RWKHU�IRUPV�
RI�HOHFWURQLF�FRPPXQLFDWLRQ��7KH�SUL]H��7KH�DWWHQWLRQ�RI�WKH�PDQ�RQ�WKH�VWUHHW��\RXU�
DYHUDJH�FRQVXPHU��(QWHU�WKH�3URWHFWLRQ�RI�3HUVRQDO�,QIRUPDWLRQ�$FW��323,��ZKLFK�
ZLOO�UHGUDZ�WKH�EDWWOH�OLQHV�RI�WKLV�ZDU�IRU�FRQVXPHU�DWWHQWLRQ��323,�DLPV�WR��DW�OHDVW�
LQ�SDUW��HQVXUH�WKDW�ZKRHYHU�ZLQV�WKLV�ZDU�IRU�DWWHQWLRQ��ZLQV�LW�IDLUO\�DQG�OHJDOO\��%XW�
KRZ�KDYH�WKHVH�EDWWOH�OLQHV�EHHQ�UHGUDZQ�DQG�FDQ�\RXU�EXVLQHVV�VWLOO�PDUNHW�GLUHFWO\�
WKURXJK�HOHFWURQLF�PHDQV�WR�FRQVXPHUV"

7KH�FXUUHQW�VLWXDWLRQ

7KH�GLUHFW�PDUNHWLQJ�HQYLURQPHQW�LV�FXUUHQWO\�UHJXODWHG�SULPDULO\�E\�WKH�SURYLVLRQV�
RI�WKH�&RQVXPHU�3URWHFWLRQ�$FW��������1DWLRQDO�&UHGLW�$FW�������DQG�WKH�(OHFWURQLF�
&RPPXQLFDWLRQV�DQG�7UDQVDFWLRQV�$FW��������7KH�FXUUHQW�SRVLWLRQ�FDQ�HVVHQWLDOO\�EH�
GHVFULEHG�DV�DQ�¶RSW�RXW·�V\VWHP��:KLOVW�WKH�FRQVXPHU�KDV�WKH�ULJKW�WR�DW�DQ\�WLPH�RSW�
RXW�RI�XQZDQWHG�IXWXUH�FRPPXQLFDWLRQV��GLUHFW�PDUNHWLQJ�FDQ�FRPPHQFH�ZLWKRXW�WKH�
FRQVXPHU·V�SULRU�REWDLQHG�FRQVHQW��7KXV��DOO�EHLQJ�IDLU�LQ�ORYH�DQG��GLUHFW�PDUNHWLQJ��
ZDUV��GLUHFW�PDUNHWLQJ�FDQ�FRQWLQXH�XQWLO�WKH�FRQVXPHU�FULHV�¶HQRXJK�·

:KDW�LV�323,�DQG�KRZ�ZLOO�LW�DIIHFW�GLUHFW�PDUNHWLQJ"

323,��LQ�JHQHUDO�WHUPV��DLPV�WR�UHJXODWH�WKH�XVH�RI�SHUVRQDO�LQIRUPDWLRQ�DQG�HVWDEOLVK-
HV�FHUWDLQ�FRQGLWLRQV�IRU�WKH�SURFHVVLQJ�WKHUHRI��,Q�WKH�FRQWH[W�RI�GLUHFW�PDUNHWLQJ�WR�
FRQVXPHUV�LW�ZLOO��ZKHQ�LW�FRPHV�LQWR�HIIHFW��UHJXODWH�WKH�PDQQHU�LQ�ZKLFK�GLUHFW�PDU-
NHWLQJ�PD\�EH�GRQH�
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323,�VSHFLÀFDOO\�WDUJHWV�GLUHFW�PDUNHWLQJ�E\�HOHFWURQLF�PHDQV��LQFOXGLQJ�ID[HV��VPV·V��
H�PDLO�DQG�YRLFH�DXWRPDWHG�V\VWHPV��DQG�SURYLGHV�WKDW�GLUHFW�HOHFWURQLF�PDUNHWLQJ�FDQ��
EURDGO\�VSHDNLQJ��RQO\�EH�GRQH�LQ�WKH�IROORZLQJ�ZD\V�
�� 7KH�FRQVHQW�IURP�D�FRQVXPHU�PXVW�DOZD\V�EH�REWDLQHG�EHIRUH�DQ\�GLUHFW�HOHFWURQLF�
PDUNHWLQJ�FDQ�WDNH�SODFH��$�FRQVXPHU�PXVW�WKXV�¶RSW�LQ·�EHIRUH�PDUNHWLQJ�FDQ�WDNH�
SODFH��XQOHVV�WKH�FRQVXPHU�KDV�SUHYLRXVO\�LQGLFDWHG�WKDW�KH�GRHV�QRW�ZLVK�WR�UHFHLYH�
PDUNHWLQJ�PDWHULDO��$�FRQVXPHU�PD\�DFFRUGLQJO\�EH�FRQWDFWHG�RQFH�WR�¶RSW�LQ·�IRU�
GLUHFW�PDUNHWLQJ�SXUSRVHV��7KLV�¶RSW�LQ·�PHVVDJH�PD\�QRW�FRQYH\�PDUNHWLQJ�FRQWHQW�
DQG�VKRXOG�VLPSO\�LQIRUP�WKH�FRQVXPHU�RI�WKH�SURGXFWV�RU�VHUYLFHV�WKDW�WKH�SURYLGHU�
PD\�OLNHO\�PDUNHW��DQG�UHTXHVW�WKH�FRQVXPHU·V�FRQVHQW��¶RSW�LQ·��WR�UHFHLYH�VXFK�
PDUNHWLQJ�PDWHULDO���,I�WKH�FRQVXPHU�GRHV�QRW�¶RSW�LQ·�WKHQ�QR�IXUWKHU�FRPPXQLFD-
WLRQ�PD\�EH�VHQW�

�� :KHUH�D�FRQVXPHU�LV�DQ�H[LVWLQJ�FXVWRPHU�ZKR�KDV�VXSSOLHG�WKHLU�SHUVRQDO�LQIRU-
PDWLRQ�LQ�WKH�FRQWH[W�RI�D�VDOH�RI�D�SURGXFW�RU�VHUYLFH�DQG�KDV�DW�WKH�FROOHFWLRQ�RI�
WKHLU�SHUVRQDO�LQIRUPDWLRQ�EHHQ�DIIRUGHG�WKH�RSSRUWXQLW\�WR�¶RSW�RXW·�IURP�UHFHLYLQJ�
PDUNHWLQJ�PDWHULDO�RI�VLPLODU�SURGXFWV�RU�VHUYLFHV�RI�WKH�SURYLGHU�DQG�GLG�QRW�GR�VR��
WKHQ�LQ�HDFK�FRPPXQLFDWLRQ�GRQH�IRU�PDUNHWLQJ�SXUSRVHV�WKHUHDIWHU��WKH�FRQVXPHU�
VKRXOG�KDYH�WKH�RSWLRQ�WR�¶RSW�RXW·�RI�UHFHLYLQJ�IXUWKHU�PDUNHWLQJ�LQIRUPDWLRQ���EXW�
PDUNHWLQJ�PDWHULDO�RI�VLPLODU�SURGXFWV�RU�VHUYLFHV�FDQ�EH�VHQW�WR�WKH�FRQVXPHU�XQWLO�
VXFK�WLPH�DV�D�FRQVXPHU�GRHV�GHFLGH�WR�¶RSW�RXW·�

�� ,PSRUWDQWO\��(DFK�FRPPXQLFDWLRQ�IRU�WKH�SXUSRVH�RI�GLUHFW�PDUNHWLQJ�PXVW�FRQWDLQ�
ERWK�WKH�SURYLGHU·V�LGHQWLW\�DV�ZHOO�DV�FRQWDFW�GHWDLOV�ZKLFK�WKH�FRQVXPHU�FDQ�XVH�WR�
¶RSW�RXW·�RI�IXUWKHU�PDUNHWLQJ�FRPPXQLFDWLRQV�

,Q�OLJKW�RI�323,��KRZ�VKRXOG�GLUHFW�PDUNHWLQJ�HIIRUWV�SURFHHG"

323,�KDV�EHHQ�VLJQHG�LQWR�ODZ��EXW�ZLWK�WKH�H[FHSWLRQ�RI�FHUWDLQ�VHFWLRQV��KDV�\HW�WR�
FRPH�LQWR�RSHUDWLRQ��:KHQ�LW�GRHV�FRPH�LQWR�RSHUDWLRQ��EXVLQHVVHV�XWLOLVLQJ�GLUHFW�PDU-
NHWLQJ�FDPSDLJQV�ZLOO�KDYH�WR�HQVXUH�WKDW�WKHLU�HIIRUWV�DUH�DOLJQHG�ZLWK�323,�RU�IDFH�
WKH�SRVVLELOLW\�RI�KHIW\�ÀQHV�RU�HYHQ�LPSULVRQPHQW�

+RZ�VKRXOG�GLUHFW�PDUNHWHUV�SURFHHG"�,Q�DQ\�EDWWOH��SODQQLQJ�LV�NH\�DQG�DSSURSULDWH�
SODQQLQJ�FDQ�SURYLGH�\RXU�EXVLQHVV�ZLWK�WKH�QHFHVVDU\�HGJH��,Q�DQWLFLSDWLRQ�RI�323,��D�
EXVLQHVV�VKRXOG�
�� $XGLW�LWV�GDWDEDVH�XVHG�IRU�GLUHFW�PDUNHWLQJ�SXUSRVHV�DQG�GHWHUPLQH�ZKHUH�¶RSW�LQ·V·�
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ZLOO�EH�UHTXLUHG�DQG�ZKHUH�¶RSW�RXW·V·�ZLOO�VXIÀFH�
�� 7DNH�VWHSV�WR�REWDLQ�WKH�QHFHVVDU\�¶RSW�LQ·V�ZKHUH�UHTXLUHG�DQG�UHPRYH�SHUVRQDO�LQ-
IRUPDWLRQ�RI�SHUVRQV�ZKR�KDYH�QRW�SURYLGHG�WKH�QHFHVVDU\�FRQVHQW�IRU�GLUHFW�PDUNHW-
LQJ��RU�KDYH�RSWHG�RXW���IURP�WKHLU�GDWDEDVHV�

�� (VWDEOLVK�DQ�¶RSW�LQ·�SURFHVV�IRU�QHZ�RU�SURVSHFWLYH�FOLHQWV�ZKLFK�DOLJQV�ZLWK�323,�
�� 2EWDLQ�H[SHUW�DGYLFH�LQ�SXWWLQJ�WKH�QHFHVVDU\�SULYDF\�SROLFLHV�LQ�SODFH�ZKLFK�ZLOO�SUR-
YLGH�D�IUDPHZRUN�IRU�WKH�SURFHVVLQJ�RI�SHUVRQDO�LQIRUPDWLRQ��LQ�FRPSOLDQFH�ZLWK�WKH�
SURYLVLRQV�RI�323,�

�� (VWDEOLVK�VHFXULW\�PHDVXUHV�WR�SUHYHQW�SHUVRQDO�LQIRUPDWLRQ�KHOG�E\�\RXU�EXVLQHVV�
IURP�EHLQJ�LOOHJDOO\�DFFHVVHG�E\�WKLUG�SDUWLHV�RU�XVHG�IRU�SXUSRVHV�IRU�ZKLFK�QR�FRQ-
VHQW�ZDV�SURYLGHG�

&RQFOXVLRQ

:KLOVW�323,·V�VWULFW�UHTXLUHPHQWV�PD\�VHHP�OLNH�D�FDOO�WR�OD\�GRZQ�DUPV�LQ�UHVSHFW�RI�
GLUHFW�PDUNHWLQJ��WKLV�LV�QRW�WKH�FDVH��323,�UDWKHU�GHPDQGV�WKDW�D�EXVLQHVV�DOLJQV�LWV�
PDUNHWLQJ�VWUDWHJLHV�ZLWK�323,�DQG�LPSOHPHQW�PRUH�IRFXVHG�DQG�UHDOLVWLF�PDUNHWLQJ�
VWUDWHJLHV��%XVLQHVVHV�ZLOO�EH�IRUFHG�WR�IRFXV�WKHLU�WLPH�DQG�HIIRUW�RQ�FRQVXPHUV�DQG�
SRWHQWLDO�FRQVXPHUV�ZKR�DUH�LQ�QHHG�RI��RU�LQWHUHVWHG�LQ��WKHLU�SURGXFWV�DQG�VHUYLFHV��
DQG�KDYH�LQGLFDWHG�VXFK�LQWHUHVW��DQG�QRW�H[SHQG�HIIRUWV�RQ�FRQVXPHUV�ZKR�KDYH�QR�
QHHG�IRU�ZKDW�WKH\�VXSSO\��%XVLQHVVHV�ZLOO�EH�IRUFHG�WR�WKLQN�RXW�RI�WKH�ER[�DQG�ÀQG�
QHZ��OHJDO��ZD\V�RI�Y\LQJ�IRU�FRQVXPHU�DWWHQWLRQ��ZLWK�WKH�PRVW�FUHDWLYH�PDUNHWHUV�ZLQ-
QLQJ�WKH�ZDUµ

$UH�\RX�LQ�WKH�'0�VSDFH"�,I�VR�WKLV�DUWLFOH�VKRXOG�EH�IRRG�IRU�WKRXJKW�
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/D\RXW�DQG�GHVLJQ�E\�'XQJ�%HHWOH�&UHDWLYH�6WXGLR���ZZZ�GXQJEHHWOHFV�FR�]D

-RKDQQHVEXUJ�$GGUHVV�
*URXQG�DQG�)LUVW�)ORRU�%XLOGLQJ�%��
53$�&HQWUH��
����6PLW�6WUHHW��
)DLUODQGV��-RKDQQHVEXUJ
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